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PROCUREMENT

Management and Review Control

1. PURPOSE. This regulation establishes procedures incidental to specific

procurement activities.

2. APPLICABILITY. Districts within the Southwestern Division.

3. RESPONSIBILITY. The Chief, Contracting Division, will ensure compliance with

procedures set forth herein.

4. PROCEDURES.

a.  Chain of Command. Do not contact HQUSACE directly either by written or oral communication without concurrence from CESWD-CT unless mission requirements are such that concurrence would unduly hinder accomplishment of the mission. When contacted directly by HQUSACE either by written or oral communication, answer messages from HQUSACE directly with a copy furnished CESWD-CT unless otherwise instructed by CESWD-CT.  If your office is contacted directly by a Congressman or Congressman’s office, coordinate any responses with CESWD-CT.  Do not delay response if Director is unavailable.  Otherwise, do not initiate communication with a Congressman or Congressman’s office without coordinating with CESWD-CT.

b.  Special Authorities. Obtain required approvals and authorities from higher

authority, e.g., Justifications and Approvals (J&As), Buy American Act Waivers,

Business Clearance Memorandums (BCMs), and Acquisition Plans, before

accomplishing the procurement.  District CT is responsible for developing (or assisting

when requested), formalizing and initiating such requests to higher authority.

c. Correspondence.  Address correspondence intended for HQUSACE thru CESWD-CT. Correspondence to SWD and HQUSACE will be on letterhead and signed by the Chief or Acting Chief, CT, with appropriate signature block. J&As and Acquisition Plans should be sent electronically.  Documents should be a single file unless the size of the document precludes sending in one email.  

d.  Appointments. Furnish CESWD-CT copies of local appointments, i.e.,

field competition advocate at the time of the appointment.


e.  Reports. Submit standing reports directly to HQUSACE with a copy furnished to CESWD-CT.  Submit one-time (special) reports OR evidence of completion directly to HQUSACE with a copy furnished to CESWD-CT unless specifically requested to do otherwise.  Special reports are any reports originating from higher headquarters sent directly to Districts and requiring a response.  

f.  Controversial Matters. Fully document bidder’s protests of Government

estimates, award protests, rejection of bids and alleged mistake in bids. Contracting

Division is responsible for developing (or assisting when requested), formalizing and

processing such matters to higher authority.

g.  Contracting Officer Warrants and Administrative Contracting Officer Warrants.  

1.  Procuring Contracting Officer (PCO) warrants and Administrative Contracting Officer (ACO) warrants over $100,000 are issued by the Principle Assistant Responsible for Contracting (PARC), HQUSACE. The Chief, Contracting Division, will forward requests for warrants through CESWD-CT to the PARC. The request memo should include the applicant’s qualifications, experience and training.  All requests will be accompanied by (1) the U.S. Army Contracting Officer Warrant Worksheet (Enclosure 1) and (2) the applicant’s current Acquisition Career Record Brief (ACRB) OR pertinent certificates of completion of mandatory courses.  Warrants are in effect for the duration of the individual's employment by the U.S. Army Corps of Engineers as a contracting officer. This includes TDY assignments. Warrants automatically terminate when the person is no longer employed by the Corps of Engineers. To terminate a warrant while a person is still within the District and there is no successor, a request for termination will be forwarded through CESWD-CT to the PARC. Whether or not a warrant has been automatically terminated or termination is requested, the original warrant and worksheet must be forwarded through channels to the PARC for signature.

2. ACO warrants at or under $100,000 are issued by the Division Commander, Southwestern Division, in accordance with Head of Contracting Activity (HCA) Instruction Letter, “Guidelines for Issuance of Administrative Contracting Officer (ACO) Warrants” and enclosures, dated 16 August 2002.  Chiefs of Contracting will forward all requests for ACO warrants through CESWD-CT.  Each request will be accompanied by the aforementioned worksheet and current ACRB.  Districts will provide a completed certificate (SF 1402) using the format provided at Enclosure 2.  

h.  Warrants for Operations Project Managers.  The OPARC has granted authority to non-procurement personnel (typically project or lake manager) for small purchase warrants up to $25,000 .  Submit requests for warrants by memorandum through SWD-CT to CEPR in the following manner:



1.  Reference PARC Instruction Letter (PIL) 95-5, SUBJECT:  PARC Instruction 95-5, Policy for Purchases of $25,000 or less by Non-Procurement Personnel, dated 2 May 1995. 

2. Provide the name of the individual(s), title(s), and statement of qualifications, to include number of years experience in position or appropriate training.  

3.  Complete a U.S. Army Contracting Officer Work Sheet (Enclosure 3) in the normal manner with the exception of Items 5 and 8, including signatures.  

4.  Attach a copy of the pertinent training certificate received.  Do not send the original.

i.  Small Business Program.

1. Document on the DD Form 2579 all unrestricted procurements stating the reason(s) a set aside was inappropriate and reflect review by or coordination with the SBA Procurement Center Representative. This documentation must address why the acquisition was not offered to the Small Business Administration (SBA) for 8(a) or HUBZone consideration.  

2. Send formal offers of 8(a) projects to the local SBA office in accordance with DFARS 219-8 and the Memorandum of Understanding between the Small Business Administration and the Department of Defense, dated 6 May 1998, as amended.  Furnish copies to the SBA Procurement Center Representative (PCR), the District Deputy for Small Business and CESWD-SB.  Offering letters should contain at least:

a. Response deadline (5 days required by regulation).
b. Percent of work by contractor’s firm (construction).

c. Month solicitation  will be issued.

3. Submit offers for competitive 8(a) directly to the SBA District offices that serve the geographical location where the contracting activity is located, except for construction.  Submit offers for construction to the SBA District office located in the geographical area where the work will be performed. 

4. Furnish CESWD-SB copies of all construction and A-E performance

evaluations for all 8(a) contracts. Furnish a copy to the SBA district office with appropriate comments when any evaluation is less than satisfactory 

5. Electronically submit the SF 295 in accordance with previously established procedures.



6.  Submit copies of award notices and subcontracting plans to the SBA PCR.  

j.  Identification of Paragraphs Used in Procurement Solicitations and Contracts.  Identify all local instructions in solicitations and contracts by date, where applicable, and source.  Continually review all locally devised material to ensure currency and need.  

k.  Pre Award Considerations.
1.  Bid Acceptance Period.  Specify a 60-day bid acceptance period in

construction solicitations. Usually this will eliminate the need to seek bid extensions.               Where circumstances warrant, use a longer period.
2.  Abstract of Bids.

a. Abstracts shall be posted timely to the District web site for information as desired.  

b. Add a statement to explain any award to other than the lowest price.  (This may be a handwritten statement).


3.  Protests and Mistakes in Bid. Send all protest packages and mistake in bid packages to CESWD-OC as follows.  Ensure that solicitations for protests and mistakes are sent via CD ROM or by internet link in accordance with CESWD-OC memorandum dated 3 August 2000.

a. Protest - Original and one copy.  




b. Mistake in Bid - Original and two copies.

4.  Pre Award Surveys. Use the enclosed (Enclosure 4) SWD Form 820 for preaward surveys on construction and A-E contracts.  


5.  Construction Bidding Schedules. 

a. As directed by HQUSACE, substitute “schedule” for “item” in FAR 52.214-0019 and label the bidding schedule conclusively. Add the following paragraph to the bid schedule. “For this solicitation, the word item shall be considered to mean schedule as used in Clause 52.214-0019, CONTRACT AWARD--SEALED BIDDING-CONSTRUCTION in Section 00100, INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS.”



b. NO base bid will be established for less than a usable facility, i.e., award being subject to additives, deductives, optional items.  When the use of options, additives or deductives is necessary, the Contracting Officer will document the contract file with a determination that the base bid is a complete and useable facility.

6. Maintain Confidentiality of Low Bid in Particular Circumstances. Don’t

voluntarily furnish the abstract of bids or pricing information to the bidders where the

prospect for readvertisement or conversion to negotiation is a real possibility.  


7.  Use of Options in Construction Contracts. Options may be used in

construction contracts to meet the requirements for a better facility with more features

than may be obtainable through use of additive/deductive bid items only when the customer is realistically certain additional funds will be forthcoming in a reasonable period of time.  Strictly adhere to the following instructions:

a. Do not use with additives/deductives.

b. Authorizing directive must cover any option involved.

c. Obtain a signed statement from the customer expressing reasonable certainty that funds will become available for award of all options.  For Civil Works contracts, the Contracting Officer will determine whether funds will be available and document the contract file accordingly.  

d. During solicitation stage, if the customer determines that funds will not become available, amend the solicitation to remove the option(s).  

e. Evaluate all options in determining the low offeror.

f. Insert the clause at FAR 52.217-5, Evaluation of Options, in the 

solicitation.  
g. Insert the following clause, or one similar, in the appropriate section of the solicitation.

EXERCISE OF OPTIONS

The Government reserves the right to exercise the option(s) by written notice to the Contractor either singularly or in any combination for up to        *     calendar days after award of the Base Bid without an increase in the Offeror’s bid price. Completion of added options shall continue at the same schedule as the Base Bid unless otherwise noted in the SPECIAL  CONTRACT REQUIREMENTS: COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK. 

*90 days should be maximum. Anything over that places the bidder at

considerable risk which virtually dictates bid contingencies (increased price) to protect

himself. If options cannot be exercised within the time frame stated in the solicitation,

ask contractor for time extension. It then becomes his “option.”
8.  Safety Clause for Service Contracts. Insert the accident prevention clause at FAR 52.236-13 in all solicitations and contracts for archaeological, A-E, surveying and mapping services and construction purchase orders. Use the clause with its Alternate I if there is work to be performed on the job site, e.g., archaeological services and construction purchase orders.


l.  Post Award/Contract Administration Considerations.



1.  Expediting Assistance. Provide assistance to contractors, after they exhaust resources, to obtain delivery of materials or equipment to prevent delay in progress of a contract.  Expediting assistance for civil contracts is limited to that which can be accomplished by the district, except for certain energy related projects. Expediting assistance for a military contract is available through channels to HQUSACE after both the Contractor and the district have exhausted all possible means to obtain timely delivery. The requirement for exhausting all possible means is waived for DX rated contracts.  Submit requests for assistance for DX rated contracts directly to CEPR-O with an information copy sent to CESWD-CT. If circumstances warrant, submit

requests to HQUSACE by telephone at (202) 761-0566, and confirm in writing.

Requests for assistance will be according to FAR 11.6 and supplements.



2.  Law Enforcement Agreements.  Handle Law Enforcement Services as Cooperative Agreements in accordance with  ER 1130-2-550.  Districts will determine locally the Agreement preparation, e.g., Contracting or Operations Division.  Neither assign a procurement contracting number nor allow a procurement contracting officer to sign as such.  Note the sample agreement format signature block contained in the ER.  

m.  Workforce Development.  SWD is committed to helping the Districts build a capable workforce thus ensuring future success in mission achievement.  SWDR 715-1-2, Acquisition Workforce Guidance for Certification, Training, and Education (1102/0800), contains detailed guidance for individual achievement of required training objectives as well as information for career development.  Other developmental opportunities will be provided as available.  SWD supports development of leaders using formal and information training and developmental assignments.  Districts should align the development of individual needs to specifically reflect the District and MSC’s needs for the present and future.   



1.  Department of Army (DA) Interns.  Districts must submit their request for DA Interns through SWD to the OPARC.  


2.  Developmental Assignments.  To the extent practicable, Districts should consider using developmental assignments with other Districts to develop the workforce.  Furthermore, Districts may request a developmental assignment at the Division or participate in an informal “shadowing” of the Director.


n.  Customer Satisfaction.  Contract Specialists should take an active part in Project Delivery Teams, assisting the Project Manager where possible with customer requests.  Such intimate involvement with customers is a win-win situation; Contract Specialists develop additional leadership skills and customers are delighted.  

(CESWD-CT)

FOR THE COMMANDER:








     /s/


RUSSELL H. MINTON 

Executive Assistant
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This regulation supersedes SWDR 715-1-1, 1 February 2002.


