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INSTRUCTIONS TO CONTRACTORS 
ON CONTRACT LABOR REQUIREMENTS 

1. Purpose. The purpose of this appendix is to advise contractors about the labor 
provisions contained in federal construction contracts and to inform them how those 
provisions will be administered and enforced. These instructions do not supersede or revoke 
any provision or requirement of the contract. 

2. Policy. An affirmative labor relations program, in keeping with laws, established policies, 
and regulatory requirements, will be applied throughout the District. The basic intent is that 
contractor employees at the project site be classified and paid correctly. Hopefully, 
compliance can be obtained without violations. If not, enforcement procedures will be used to 
correct violations. 

3. Recommendations. It is our desire that any contractor bidding a Corps of Engineers 
(COE) contract be aware of and understand the labor provisions of the contract prior to 
beginning work at the project site. The following is recommended to assist contractors in 
understanding these labor provisions and for those contractors who do not know how these 
provisions are administered and enforced on federal contracts. 

a. Review the labor standards provisions contained in the contract and, by law, 
incorporated in subcontract agreements of any tier. Many of these contract provisions are 
reproduced for reference and are attached to this Appendix as Attachment 1. 

b. Review this instruction pamphlet, which is intended to help contractors understand 
and comply with the labor provisions. 

c. Attend preconstruction conferences scheduled by the COE and encourage all 
known subcontractors to attend. 

d. Offices delegated authority and responsibility for the administration and 
enforcement of the labor provisions are referred to in this manual as the COE Fort Worth 
District Labor Relations Office (LRO), or as the COE Field Administrative Offices (FAO). 
(These offices are also responsible for approving and processing payment estimates.) The 
LRO is located in the Fort Worth District (FWD) Offices of the COE and the offices referred to 
herein as the FA0 are FWD field sites, i.e., FWD Lake Offices or FWD construction field 
offices. Obtain clarification for any questions concerning certified payrolls and labor reporting 
at the preconstruction conference or as the questions or problems arise throughout the 
contract duration. 



e. You will receive documentation concerning the labor provisions of the contract, 
which will indicate the office (LROIFAO) administering and enforcing the labor provisions of 
the contract. The LRO has ultimate responsibility for labor compliance. 

I - 
f. Disseminate information and issue instructions on compliance with the contract 

labor provisions to those employees, of the prime and all subcontractors, responsible for the - 
administration of the certified payroll and labor reporting day-to-day operations. 

g. Prime contractors should furnish each subcontractor: 

(1 ) A copy of the contract wage decision, or decision(s) with any application of wage 
decisions. Ensure any modification issued by amendment affecting revision of the contract 
wage decision(s) is also disseminated. 

(2) A copy of the Contracting Officer's letters regarding the requirements of the labor 
provisions. 

(3) A copy of this instruction pamphlet. 

(4) A supply of required Government-furnished forms, which may be obtained from the 
LROIFAO. 

4. Labor Standards Provisions. Specific federal labor laws and other regulatory labor 
requirements are incorporated within construction contracts. The basic labor laws apply to 
Mechanics and Laborers at the site of the work on contracts in excess of $2,000.00. This 
means if the prime (or general) contract exceeds $2,000.00, the labor provisions apply to it 
as well as to any subcontracts at any tier. Specific labor-related provisions are applicable to 
contracts in excess of $10,000.00 and other provisions will apply to contracts in excess of 
$500,000.00. Standard labor provisions and certified payrolls recordkeeping are discussed 
in the following paragraphs. Attachment 2. 

a. Mechanics and Laborers. "Mechanics and Laborers" are those who work 
predominantly with their hands or with construction tools and equipment performing part of 
the work contracted at the project site. COE labor relations policy is to determine the right 
classifications for employees by the observation and reporting of duties and tasks being 
performed and the tools of the trade being utilized. 

b. Site of the Work. "Site of the work" normally means the actual site of construction, 
but may include prefabrication or assembly yards, quarries or borrow pits, batch plants, and 
similar facilities if they are set up for and serve almost exclusively the particular construction - 
operation. A more complete definition for "site of the work" is included as Attachment 2. 

5. Davis-Bacon Act (DBA). This Act requires the contracting agency incorporate 
predetermined employee classifications and minimum wage rates (including fringe benefits) 
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in federal construction contracts. These classifications and rates are furnished by the 
Secretary of Labor, U.S. Department of Labor (DOL) as a wage decision. The Act requires 
that Mechanics and Lab,orers be classified to conform with the work performed, and paid at 
least the minimum hourly rate plus any applicable fringe benefits, determined for the e 

classification in the wage decision. The DBA requires employees be paid no less than once a 
week at predetermined hourly rates; therefore, contractors are cautioned about the 
employment of Mechanics and Laborers on a salary or piece-rate basis and of employees 
classified as Superintendents or Foremen who actually work more than 20 percent of their 
work day performing craft. 

a. Wage Decisions. Wage decisions are issued by the Employment Standards 
Administration, DOL. The decision(s) must be current at the time of bid opening and award. 
The decision(s) contained in the awarded contract will be the minimum rates that will be 
enforced for the duration of the contract. 

b. Multiple Wage Decisions. Contracts which are subject to more than one wage 
decision, i.e., Building, Heavy, or Highway Construction, will have an "Application of Wage 
Decisions" as a part of the wage decision requirements package. The application requires 
contractors apply the appropriate wage decision@) and indicate the wage decision(s) to be 
applied to their payroll records for their portion of the contracted work. 

c. Posting Wage Decisions. Prime contractors are required to post a copy of the wage 
decision(s), the application of wage decisions, and any approved additional classifications 
and rates to the wage decision(s), at the project site in a place easily accessible to all 
employees. A "Notice to Employees" poster, completed to show the nearest COE office, will 
be furnished by the FA0 for posting along with the contract wage decision(s). Most of our 
contracts require the prime contractor furnish a weatherproof bulletin board for posting this 
information. 

d. Classification of Employees. Employees are to be classified correctly, using 
classifications as determined in the wage decision(@. The classification must include any 
zone, group, sizing, capacity, designations, etc. "Journeyman," "Operator," "Apprentice", are 
not complete classifications. However, "Journeyman Plumber", "Backhoe Operator less 2 '/2 
CY", "Electrical Apprentice, 5Ih165%", annotates a complete employee classification. 
Classifications may be coded provided a code sheet is furnished with each payroll record to 
show the exact and complete classification to be applied to employees. 

e. Additional Classifications. If a classification is required that is not contained in the 
wage decision, the prime contractor (and subcontractor if involved) prepares and submits a 
Standard Form (SF) 1444 to the LROJFAO, Attachments 3 and 4. The proposed 
classification and wage rate (including any prevailing fringe benefits) is to conform with, or to, 
similar craft rates within the wage decision. If the Contractor Industrial Relations Specialist 
(CIRS) of the LRO, the Prime Contractor, (and Subcontractor if involved) agree to the 
classification and rate, the CIRS will tentatively approve the SF 1444 and forward it to the 
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DOL for final approval action. If the listed parties cannot agree, the request with any 
substantiating documentation is forwarded to the DOL for final determination. When 
submitting the SF 1444 it is very important that the prime contractor submit only one request 
per SF 1444. If the prink Contractor submits more than one classification and rate request. 
per SF 1444, the SF 1444 will be returned to the Prime Contractor without being processed. 

f. Fringe Benefits. Fringe benefits determined by a wage decision are paid by the 
Employer. Payroll records must evidence that the fringe benefits have been paid to the 
employee(s) in cash, or on behalf of the employee(s) into an approved plan, fund, or 
program. Attachments 5, 6, and 7. 

(1) If a contractor participates in a bona fide plan, fund, or program, the fringe benefit 
payments made directly to the plan, fund, or program and the hourly amount of contributions 
made must appear in a separate column or location on the payroll record. The name(s) and 
addresse(es) of the plan or company to which the employee's fringe benefits are contributed 
must be annotated on the Statement of Compliance Form (DD Form 879) or the payroll 
record. Fringe benefits, which are set aside and not taxed until used, should not be included 
in the gross pay for tax purposes. The Statement of Compliance Form for fringe benefit 
payments would reflect fringe benefits were paid to a bona fide plan, fund, or program, Block 
4(a). 

(2) If a contractor does not participate in a bona fide fringe benefit plan, fund, or 
program, the fringe benefit payments are paid in cash and included in gross earnings. Payroll 
records and the Statement of Compliance Form would reflect that fringe benefits were paid in 
cash, Block 4(b). 

(3) A contractor may have a combination of the above procedures. If so, the payroll 
records are to show how fringe benefits are paid for each employee - how much is included 
in the basic hourly rate and the hourly amount paid into approved plans, funds or programs 
for the employee(s), and providing the name(s) and address(es) of the approved plans, 
funds, programs, or receivers, Block 4(c) would be checked and the remarks block 
completed to accurately reflect the fringe benefit payment arrangements. 

(4) If a contractor desires credit for paying fringe benefits to a program, which has not 
been approved by DOL, a written request containing full information and factual data will be 
submitted to the LRO for review. The request would include a description of the fringe 
benefit, such as health insurance, two-week paid vacations, etc., to whom payments are 
made and how much is to be contributed reduced to an hourly equivalent. Certification is 
required to evidence that the payments so made are on a guaranteed basis to a bona fide 
program for the sole benefit of the employee. Any difference between the fringe benefit 
credit allowed and the fringe benefits required by the contract wage decision(s) are to be 
paid in cash to the employee. Payroll records and the Statement of Compliance Form would 
evidence how the fringe benefit payments are made. 



(5) Questionable requests for credit for fringe benefits will not be allowed without 
approval, from the Secretary of Labor, DOL. 

(6) Fringe benefit payments apply to all hours of work but are not subject to premium- 
pay (See paragraph 6a) regarding overtime law. 

(7) Employees should be informed in advance of their employment, and in writing, of a 
contractor's fringe benefit plan, having the plan fully explained to them. 

g. Holiday Pay. Holiday pay applies when the wage decision has a footnote under 
fringe benefits for "Paid Holidays." This footnote will apply only to the fringe benefits of a 
specific craft classification. 

6. Contract Work Hours and Safety Standards Act (CWHSSAlOvertime Compensation). 

a. This Act specifically states that no contractor or subcontractor contracted for any 
portion of the contract requiring or involving the employment of Mechanics and Laborers, 
shall require in any workweek in which the individual is employed on such work, work in 
excess of 40 hours unless the Laborer or Mechanic receives compensation at a rate not less 
than 1 112 times the basic rate of pay for all hours worked in excess of the 40 hours in the 
workweek. If the basic hourly rate has been lowered and the difference paid as fringe 
benefits, the basic hourly rate on which overtime is computed is the minimum required by the 
contract wage decision(s) for the classification. Fringe benefits are required to be paid on all 
overtime hours worked, but are not computed at the time and one-half. 

b. When employers violate CHWSSA they are subject to liquidated damages 
assessed at the rate of $1 0.00 for each calendar day for each employee(s) required or 
permitted to work in excess of the standard workweek of 40 hours without payment at the 
overtime rate or at the correct overtime rate. 

c. NOTE OF CAUTION: Piece-Rates & Salary. The hourly rate of pay for a Mechanic 
or Laborer paid on a salary, or piece-rate basis, is established by dividing the gross weekly 
payment by the hours worked during the work week. The rate so established must meet or 
exceed the rate contained in the wage decision for the craft classification, including fringe 
benefits where applicable, to comply with the DBA. If a salaried or piece-rate employee 
works over 40 hours per week, the employer is in violation of the overtime law and is required 
to pay an additional one-half the employee's established rate for the work week for all 
overtime hours. 

7. Apprenticesrrrainees. Classifications and rates for apprenticesltrainees are not 
included in wage decisions. 

a. Apprentices will be permitted to work at less than the predetermined rate for the 
craft they perform when they are employed pursuant to a bona fide Apprenticeship 
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Program registered with the DOL or with a State Apprenticeship Agency recognized by DOL. 
Written evidence (not over 6 months old) and certification that the apprenticeltrainee is 
registered or enrolled must be submitted with the first payroll record annotating the 
apprenticeltrainee and include the registration, rate, & ratio of the apprenticeltrainee. 1 

Attachment 8. 

b. Certification of wage rate. Basic hourly wage rates for apprenticesltrainees are 
usually a percentage of the journeyman's basic hourly wage rate. Fringe benefits for 
apprentices or trainees are the same as for journeyman, except when a fringe benefit is 
determined in the wage decision as a percentage of the basic rate. In this latter case, the 
fringe benefit is a percentage of the apprentice's basic hourly rate. 

c. Any employee(s) listed on a payroll as (and paid) at an apprentice wage rate who is 
not registered and for whom written evidence or certification notice has not been received 
shall be paid the applicable journeyman wage rate for the classification of work actually 
performed. 

d. Certification as to the permissible ratio of apprentices or trainees to journeyman. 
The permissible ratio applies to each contract, on a daily basis. If the ratio is certified to be 1 
apprentice to 3 journeymen, our policy is to permit 1 apprentice to 1 journeyman; 1 
apprentice to 2 journeymen, 1 apprentice to 3 journeymen; with the second apprentice 
allowed for the 4th journeyman. 

(1) The allowable ratio of apprentices to journeymen on the project site in any craft 
shall not exceed the ratio permitted the Contractor for the entire work force under the 
registered program. 

(2) The step rate, or percentage of progression, is shown on payroll records as part of 
the employee(s) classification, i.e., "Electrical Apprentice, 5'h165%." 

8. Compliance with Copeland Regulations. The Copeland (Anti-Kickback) Act 
requires that only authorized deductions be taken from an employee's pay, i.e., Federal 
Income Tax, Social Security Tax, State Withholding Tax, etc. These deductions are to be 
clearly identified and itemized on the payroll records and also described in the center portion 
of the DD Form 879, Statement of Compliance Form. 

a. It is not necessary to include the amount of each deduction on the Statement of 
Compliance Form. The amount shall be shown on the payroll record. 

b. Standard and customary deductions are permissible without approval from DOL. 
Some Non-Copeland deductions require prior written authorization from the employee(s). 
The authorization, dated and signed by the employee, is to be attached to the first payroll 
record showing the deduction being made. The authorization should state the exact reason 
for the deduction and the amount and frequency of the deduction. Deductions that are not 



"standard" or those which appear to be questionable, will require approval from the DOL. An 
extract from the Code of Federal Regulations, Title 29 - Labor, Part 3, concerning 
deductions, is attached,for guidance. Attachment 9. 

* e 

c. Taxes: FICA, Medicare, State, and Federal - According to the Simplified Tax and 
Wage Reporting System (linked to the DOL, Internal Revenue Service (IRS), Social Security 
Administration (SSA) and Small Business Administration (SBA) websites), it is the 
responsibility of the Employer to ensure all applicable withholdings for federal income tax and 
the employee's share of Social Security and Medicare taxes are made from earnings. 

9. Payrolls and Basic Records. Payrolls and basic labor records must be maintained by 
the Contractor during the course of the work and preserved for a period of 3 years after 
contact completion for all Mechanics and Laborers working on the site of work. Such records 
must contain the name(s), address(es), and social security number(s) of each employee. 
The addresses and Social Security numbers for all employees are required on the first 
payroll record indicating the employee. The payroll record must list the employee(s) correct 
craft classification, hourly rate of pay, daily and weekly hours worked, deductions, and the 
gross and net wages paid. These records contain, as a minimum, the requirements set forth 
in the contract clauses. The payroll records are to be submitted weekly, within seven days 
after the work is performed, to the LROIFAO. Prime contractors are responsible for ensuring 
their subcontractors furnish a copy of weekly payroll records within the seven day period. 
Attachments 10 and I I. 

a. The payroll record is at the option of the Contractor. The payroll records must 
contain the name and address of the contractor, the number, name, and location of the 
Government contract, and; if applicable, the wage decision for the work performed. 

b. The beginning and ending dates of the weekly period covered by the payroll are to 
be shown. (This is always a 7-day period since employees must be paid no less often than 
once a week.) 

c. The payrolls are numbered consecutively, one number for each week of work, 
commencing with the first week of work and continuing until completion. The payroll 
covering the last week of work at the project site is to be marked "Final." (See Payroll 
Statements, paragraph 1 I (b)(l), for weeks when no work is performed.) 

d. Craft classifications must be listed as contained within the wage decision, or as 
approved by additional classification and rate procedures. If groups, zones, or equipment 
sizes are listed on the wage decision(s), they become a part of the craft classification and 
must be annotated on the payroll record. 

e. When a contract contains multiple wage decisions, the decision used for the payroll 
period is to be shown for the entire payroll or for specific individuals for the dates of work 



performed. Compliance will be checked against the highest rate noted for the craft from all 
contract wage decisions if the applicable wage decision number to be applied is not shown 
on the payroll record. 

- * 
f. Daily and weekly hours of work are to be shown for anyone working at the project 

site as a "Mechanic" or "Laborer". 

g. Any travel time is to be shown as a separate entry on the payroll records and 
identified as such. 

h. The hourly rate of pay must be shown for all. NOTE: If an individuals' workweek 
requires multiple wage decision use through the work week, separation into the craft 
classifications and hourly rates under which the employee works, will be shown on payroll 
records. Cash fringe benefits may be included in the basic hourly wage rate, or shown 
separately. (See paragraph 5f.) 

i .  Payroll record employee deductions are itemized to eliminate any.questions as to 
how much is being deducted for what. A payroll record showing a deduction not properly 
identified must be corrected. It is prohibited to show deductions as "Voluntary", 
"Miscellaneous", or "Other". When employees work on more than one COE contract in a 
work week, deductions may be consolidated on one payroll, as long as the hours given on 
the payroll, rate of pay, and gross amount paid are shown to reflect hours worked and gross 
amount paid for the contract for which the payroll is furnished. Total gross paid each 
employee for the workweek must be shown before the consolidated deductions are shown. 
Reference to a master payroll, without furnishing a copy of the master payroll, is prohibited. 

NOTE: Form WH-347, (Federal Stock Number 029-005-00014-1) Payroll - For Contractor's 
Optional Use, is an acceptable combination Payroll-Statement of Compliance ~ o r m  and may 
be purchased from the Superintendent of Documents, U.S. Government Printing Office, 
Washington, DC 20402, or from the Government Printing Office, Federal Book Store, 1 100 
Commerce, Dallas, Texas 75242; telephone 2141767-0076. These forms will not furnished 
by the LRO or FAO. 

10. Payrolls and Basic Records - Deliverynask Order Contracts, Indefinite Delivery 
Quantity (IDQ'S), Job Order Contracts (JOC), Time And Materials (T&M). 

For these contracts, each deliveryltask order issued against the contract is to be 
treated as an individual or "mini" contract. Each order issued by the FAOIContracting Office 
will have a sequential number assigned for that order. Each payroll record submitted must 
include the contractor's and/or subcontractor's name and address, the payroll number, the 
week beginninglending dates, the project and location, the wage decision number, the 
contract number, and the order number issued for work performance. Payroll records for 
each order will be numbered sequentially beginning with Number 1 and upon completion of 
the work for the deliveryltask order, the notation "Final" placed on the record. Attachment 12. 
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11. Statements of Compliance for Payroll Records. 

a. A Statement of Compliance Form is required for each weekly payroll record reporl. 
Each payroll report submitted must be accompanied by a "Statement of Compliance," signed 
by the Contractor andlor Subcontractor. Acceptable forms are: 

(1 ) Statement of Compliance, DD Form 879. This form will be furnished by the 
LROIFAO, upon request without charge. Attachments 5 and 6 ,  

(2) Statement on reverse side of WH Form 347, noted previously. (Purchased by the 
contractor; not furnished by the COE). Attachment TO. 

(3) The contractor's own combined Payroll-Statement of Compliance Form, provided 
the statement is produced in the exact language of the DD Form 879 or Form WH 347 and 
the following statement is added: "The language of this statement is exactly the language of 
[DD Form 879 or WH Form 3471." 

b. Preparation of Statement. Statements represent a weekly (7-day) period, and are 
numbered consecutively for each week work is performed on the contract, commencing with 
the first work week and continuing until the project site work is completed. The last work 
week statement is marked "Final". 

(I) If the payrolls contain discrepancies in dates from one payroll submission to 
another, the Prime Contractor will be required to send clarification to the LROIFAO explaining 
the discrepancy of the time periods in question. Although it is not required, it may be left to 
the contractors' discretion to require or submit "No-Work" or "Negative" statements on 
payrolls to facilitate good records keeping for the chronological progression of the labor 
performance for the contract. 

(2) Attention should be given to the completion of the spaces provided to "describe" 
deductions. This is required by the Copeland (Anti-Kickback) Act, even though the attached 
payroll records may be self-explanatory. (See Paragraph 8a-b.) 

(3) Attention should also be given to completing the spaces for fringe benefit 
payments. If both "cash" and "fund" payments are applicable, explanations or notations 
are necessary. Complete the "exceptions" or "remarks" blocks to show clearly how, and to 
what, plans, funds, or programs you are paying employee fringe benefits and any cash fringe 
benefits paid to the employee. (See Paragraph 5f.) 

12. Correction of Payrolls. A payroll once submitted will not be returned for correction. 

a. Administrative errors not involving pay to the employees may be corrected, and 



initialed by, an authorized representative of the Contractor or Subcontractor at the LROIFAO 
Offices. Otherwise, corrective action will be by supplemental, corrected, or subsequent 
payroll. In some instances, letters of corrective action will be accepted. Letters of corrective 
action must be approveb for use by the LRO to ensure compliance with the labor provisions 
of the contract. 

b. A corrected or supplemental payroll is accompanied by a corrected or 
supplemental Statement of Compliance Form both identified to be "Corrected" or 
"Supplemental." 

c. If corrections are made by subsequent payroll, the hours and dates for corrected 
payments are shown as a separate entry on the payroll making the corrections. 

d. Employee restitutions. When underpayments occur and corrective employee 
restitution action is required, evidence of payment is furnished with the corrected payroll 
records. Acceptable evidence would be an acknowledgment for the gross and net amount of 
restitution, dated and signed by the employee, or a copy of the front and back of an 
endorsed, processed check identified to correct the underpayment. Employees' Restitution 
Receipt, SWF Form 1275-J, may be obtained from the LROIFAO. Attachments 13 and 14. 

e. If an employee cannot be located to effect restitution, contractors must furnish 
evidence of any efforts made to locate the employee. This evidence and a check, made 
payable to the F&A Officer, USAED, Fort Worth, for the gross amount due, will be forwarded 
to the LBO with the corrective payroll record. The LRO will process the employee(s) 
restitution to the General Accounting Office (GAO) for their dispositionldisbursement of 
funds. 

13. Subcontracting. Several contract provisions apply specifically to subcontracting and 
requires Contractors include the labor provisions in all subcontract agreements at any tier. A 
completed Statement and Acknowledgment Form (SF 1413) is to be furnished within 
fourteen days of subcontract award by the Prime Contractor to the LROIFAO. This form must 
be submitted for each Subcontractor at any tier. First-tier Subcontractors are responsible for 
reporting 2nd-tier Subcontractors to the Prime Contractor, etc. The Prime Contractor "states" 
what portion of the contract work is subcontracted and to whom. The last Subcontractor 
involved who will actually perform that portion of the contact work, "acknowledges" the labor 
provisions. Attachments 15 and 16. 

a. SF 1413, furnished without charge, is designed to comply with this provision. 
Specific requirements are as follows: 

(1) The original and one copy of the completed form is submitted to the LRO, with a 
copy furnished to the FA0 and any Field Offices established to administer the construction 
requirements within fourteen days after award of each subcontract. 

\ 
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(2) Prime contractors are to complete the upper portion of the form (Statement) and 
sign the middle right poflion. Blocks 1-1 I. 

(3) The last-tier subcontractor involved completes and signs the lower portion of the 
form (Acknowledgment). Intermediate subcontractors are accounted for, but they do not sign 
the form. Blocks 5, 14, 15, and 16. 

(4) An exact and complete description of the subcontracted work is to be shown to 
eliminate questions on work performed at the project site and to preclude erroneous 
submission of this form for suppliers. Block 6. 

NOTE: Technical Specifications Section identification is not acceptable and may not 
be used in lieu of an actual description of work. 

b. Work performed by an unacknowledged subcontractor may not be included in the 
contractor's request for partial/progress payment until the SF 141 3 is submitted in a 
satisfactory manner. 

c. Payrolls are required for all subcontractors who perform Davis-Bacon Related Acts 
(DBRA) work at the project site. Subcontractor payrolls must be processed through, and 
reviewed for compliance by the Prime Contractor prior to the records submission to the 
LROIFAO. The ultimate responsibility for contractual compliance with the labor provisions 
rests with the prime. 

d. If a subcontract is awarded to a firm which does not perform DBA work at the 
project site, the Prime Contractor should so notify the LROIFAO by letter. 

e. The Contractor shall maintain a copy of all subcontractors' proofs of required 
insurance, Acord Forms, and shall make copies available to the Contracting Officer upon 
request. As an option, the Prime Contractors' certification of subcontractor insurance is 
acceptable. Attachments 17 and 18. 

14. Employee Leasing Firms. To determine whether a company which "leases" 
employees to the Prime or the Subcontractor(s) is considered a bona fide Subcontractor, the 
following guidance is provided: 

a. In those instances where the employee leasing firm does the hiring of the 
construction employees and carries these employees on the it's payroll the following applies: 
The leasing firm becomes a 2nd tier subcontractor and shall submit the SF1413 sign the 
certified payrolls, and the Statement of Compliance Form. This is the case where the 
employees are hired by the leasing firm and are sent to the construction contractor(s) to 
perform construction work as instructed at the project site - but remain employees of the 



leasing firm and are paid by the leasing firm. 

b. In those instances where the Contractor or Subcontractor hires a firm to do the 
accounting portion of its business; including issuing paychecks to the Contractor's + 

employee's the following applies: 

If the Contractor has hired the employees and is the party responsible for informing the 
leasing firm as to what amount to pay these employees, then the contractor's authorized 
representative must sign the Statement of Compliance Form fo,r each payroll. The payrolls 
may be signed by.the leasing firm, but a Statement of Compliance Form, for each payroll 
submitted, signed by the contractor, is still required. 

Under these circumstances, the leasing firm is not considered a 2nd tier Subcontractor and is 
not required to furnish the SF 1413. 

15. Withholding of Funds. This provision gives the Contracting Office authority to withhold 
funds from contractor accrued earnings to ensure payment to employees or to cover 
liquidated damages when violations of the labor provisions have occurred or when there is 
reason to believe that violations have occurred. Withholdings can be accomplished under 
the contract on which the violations have occurred or from any other Government contract on 
which the Prime Contractor is the same. 

a. Employees cannot be considered paid until a copy of the payroll record evidencing 
adequate payment is furnished in an acceptable manner. If a company performs work at the 
project site and a copy of the payroll showing this work has not been furnished, it shall be 
assumed that the employees have not been paid, and an estimated amount to cover the 
employees' earnings will be withheld. 

b. A penalty of $10.00 per day may be assessed as liquidated damages for each day 
an employee is not paid proper overtime compensation. 

c. in cases of misclassifications, underpayments, or unauthorized deductions, 
sufficient funds will be retained from monies due the prime contractor, or all payments 
suspended, until violations cease and correct payment is evidenced. 

d. It is COE labor policy that final contract payments will not be released until the LRO 
certifies that all the contractual labor provisions have been complied with. 

16. Davis-Bacon and Related Acts (DBRA). The rulings and interpretations of DOL, as 
published in 29 Code of Federal Regulations, Parts 1, 3, and 5, are applicable to the prime 
contract, as well as to all subcontracts at any tier. 



17. Certification of Eligibility. The Prime Contractor must certify that neither the prime 
contractor nor any person or firm having an interest in the contractor's firm is ineligible to be 
awarded Government contracts and that none of the contract work will be subcontracted to 
such a person or firm, rkgardless of the tier of subcontracting. -- 

18, Disputes Concerning Labor Standards Clause. Any disagreement between the 
contractor or any subcontractor and the contracting agency or DOL which concerns the labor 
provisions will be processed under this clause, and not under the contract general "Disputes" 
clause. See Attachment 16. 

19. Contract TerminationIDebarment. A contract may be terminated and a contractor or 
subcontractor may be debarred for breach of any of the contract labor provisions. 

20. Socio-Economic Provisions. Listed below are several socio-economic contract 
clauses, monitored either by the Fort Worth District Corps of Engineers, Small Business and 
Economic Utilization Advisor, Contracting Division, telephone 8171978-4421, or by the Office 
of Federal Contract Compliance Programs (OFCCP), U.S. Department of Labor 525 Griffin 
Street, Room 840, Dallas, Texas 75202, telephone 2141767-291 1. Some of the clauses 
pertain only to specific contracts. Information or ans,wers to questions concerning these 
provisions should be directed as follows: 

a. Utilization of Small Business Concerns and Small Disadvantaged Business 
Concerns - Contracting Division. 

b. Small Business and Small Disadvantaged Business Subcontracting Plan - 
Contracting Division. 

c. Utilization of Women-Owned Small Businesses - Contracting Division. 

d. Equal Opportunity - OFCCP, DOL. 

e. Affirmative Action Compliance Requirements for Construction - OFCCP, DOL. 

f. Affirmative Action for Special Disabled and Vietnam Era Veterans - OFCCP, DOL. 

g. Affirmative Action for Handicapped Workers - OFCCP, DOL. 

21. Related Provisions and Requirements. Other laws, regulations, policies, and 
requirements relate to the basic labor provisions of the contracts. Those that have raised 
questions or caused problems in the past are noted and discussed for information and 
guidance. 



a. Labor Disputes. Threatened or actual work stoppages, strikes, labor disputes, and 
related labor controversies that affect the construction progress in any way will be promptly 
reported to the LROIFAO. 

sjl 

(1) Contractors are obligated to take necessary action to resolve disputes which affect 
the progress of construction at the project site. 

(2) Picketing is not permitted on Government installations. Installation commanders 
are responsible for all activities at an installation. If picketing occurs at an installation, the 
installation commander may establish controlled entrances. If controlled entrances are 
established, contractors are expected to comply with installation directives on the use of 
these entrances. 

b. Representatives of Labor Organizations. Representatives of labor organizations 
are normally permitted to visit construction sites, provided clearance is obtained. Installation 
commanders cannot permit entry of certain persons to some construction areas. 

c. Representatives of DOL. Our contracts provide that representatives of the DOL 
may interview employees and examine contractor's records. This is usually necessary when 
an allegation of violations is being investigated on a coordinated basis with the LRO. 

d. Project Site Interviews. Our contracts provide for interviewing contractor 
employees at the project site during working hours. LROIFAO employees will be interviewing 
employees at the project site during working hours. They will be observing the work, 
checking payrolls, or otherwise inspecting and checking for compliance with the labor 
provisions. They will also be requesting prompt correction of any violations found. 

e. Working Owners. An owner of a bona fide company performing mechanic or 
laborer work at the project site is reported by payroll record procedure as any other mechanic 
or laborer, except that the amount of payment is not shown, only hours worked on the 
contract must be shown. Classification and daily hours of work are shown with a notation, 
"Owner", or other applicable title, in lieu of wage rate and payment. An "Owner," "Co-owner," 
or "Partner" must own at least 20 percent of the company in order to be exempt from the 
labor provisions. 

f. Owner-Operators (of Hauling Equipment). Bona fide "Owner-Operators" of hauling 
equipment (mainly dump trucks) are exempt from most labor provisions. The contractor 
paying the owner-operators may report the Owner-Operators on his payroll records, giving 
their name, address, Social Security number, and classification, with certification that they 
are Owner-Operators. Hours of work and amount of pay are not required. 

g. Rental Equipment with Operator. When contractors rent equipment with an 
operator, the operator is paid at least the minimum rate required by the contract for the 
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equipment operated. The payroll records of the contractor renting the equipment with the 
operator would show the classification, hours of work, and actual payments. The difference 
between the minimum rgte required for the operator and the total paid for rent of the 
equipment (with an operator) must be a fair and reasonable rental rate for the equipment. - -  
The operator must receive at least the minimum hourly rate required by the contract wage 
decision for the classification of work performed. 

h. Foremen, Superintendents & Quality Control Personnel. Foremen and 
Superintendents who perform Mechanic or Laborer duties more than 20 percent of their time 
are subject to the labor provisions. For the time of their work, they are to be classified for the 
work they perform as any other "Mechanic" or "Laborer," and paid no less than the contract 
rate for that craft classification, including premium pay for any overtime worked. Supervisory, 
QC, or Administrative Personnel (only) are not covered by the DBRA and as such are not 
required to be reported on payrolls. 

i. Employment of Undocumented Workers (Illegal Aliens). Our contracts do not have 
provisions to prevent employment of undocumented workers except in restricted areas where 

. employee clearances are required. The labor provisions will be enforced for undocumented 
workers as for any other Mechanic or Laborer. In the event, these workers are picked up at 
the project site by Immigration authorities, contractors are to assure that these workers are 
paid in full for any amounts due them for work performed under the contract. 

j. Fair Labor Standards Act. Enforcement of the Fair Labor Standards Act (including 
the Child Labor Laws) is assigned to DOL. All inquiries about the Fair Labor Standards Act 
for projects in Arkansas, Louisiana, New Mexico, Oklahoma, and Texas should be made to 
the Regional Administrator for Wage-Hour, Employment Standards Administration, U.S. 
Department of Labor, Room 858, 525 Griffin Street, Dallas, Texas 75202, telephone 
2141767-6891. The Regional Director has numerous representatives throughout the 5-state 
area. FAO's are responsible for controlling the employment of minors because of the safety 
factors involved in construction. The basic guidelines are: 

( I  ) A person under 18 years of age is not permitted to work on "hazardous" 
construction. Any question on the interpretation of "hazardous" should be referred to COE, 
Fort Worth District Safety Office, or the DOL, Wage-Hour Division. 

(2) Under the Fair Labor Standards Act (FLSA), Child Labor, 14 and 15-year old 
minors are prohibited from working on construction projects. This includes the prohibition of 
any power equipment machinery or "repair" projects. Employers may be subject to a civil 
monetary penalty of up to $10,000 for each employer who is the subject of a child labor 
violation. 

k. Convict Labor. This clause prohibits the employment of persons undergoing 
sentences of imprisonment at hard labor imposed by state or municipal criminal courts. The 



requirement does not prohibit the employment of persons on parole or probation, or of 
persons who have been pardoned or who have served their terms. 

22. Conclusion. 

a. It is Fort Worth District Labor Relations policy to instruct and advise contractors 
about the labor provisions and request compliance rather than resort to time-consuming 
investigations, withholding of funds, penalties, debarment termination, or prosecution. 

b. We expend a lot of time and effort to include current labor provisions in advertised 
contracts for "fair bidding". We expect contractors to bid our contracts with the intention of 
complying with the labor provisions. Any questions you may have with regard to "fair 
bidding", and labor should be directed to the LRO. 

c. Investigation reports are required for willfull or major violations of the labor 
provisions, A copy of a portion of the regulations which contracting officers must follow in 
preparing these investigation reports is attached to point out that prevention of violations can 
save the contractor time, money, and reputation. Attachment 19. 
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FAR 52.203-7 Anti-Kickback Procedures (Jul 1995) 

(a) Definitions. 

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, " 
gratuity, thing of value, or compensation of any kind which is provided, directly or 
indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or 
subcontractor employee for the purpose of improperly obtaining or rewarding 
favorable treatment in connection with a prime contract or in connection with a 
subcontract relating to a prime contract.. 

"Person," as used in this clause, means a corporation, partnership, business 
association of any kind, trust, joint-stock company, or individual. 

"Prime contract," as used in this clause, means a contract or contractual action 
entered into by the United States for the purpose of obtaining supplies, materials, 
equipment, or services of any kind. 

"Prime Contractor"as used in this clause, means a person who has entered into a 
prime contract with the United States. 

"Prime Contractor employee,'bs used in this clause, means any officer, partner, 
employee, or agent of a prime Contractor. 

"Subcontract,"as used in this clause, means a contract or contractual action entered 
into by a prime Contractor or subcontractor for the purpose of obtaining supplies, 
materials, equipment, or sewices of any kind under a prime contract. 

"'Subcontractor," as used in this clause, (1) means any person, other than the prime 
Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or 
services of any kind under a prime contract or a subcontract entered into in 
connection with such prime contract, and (2) includes any person who offers to 
furnish or furnishes general supplies to the prime Contractor or a higher tier 
subcontractor. 

"'Subcontractor employee," as used in this clause, means any officer, partner, 
employee, or agent of a subcontractor. 

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person 
from -- 
(1) Providing or attempting to provide or offering to provide any kickback; 

(2) Soliciting, accepting, or attempting to accept any kickback; or 
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(3) Including, directly or indirectly, the amount of any kickback in the contract price 
charged by a prime Contractor to the United States or in the contract price charged by 
a subcontractor to a prime Contractor or higher tier subcontractor. 

(c)(l) The Contractor shall have in place and follow reasonable procedures designeds- 
to prevent and detect possible violations described in paragraph (b) of this clause in 
its own operations and direct business relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described 
in paragraph (b) of this clause may have occurred, the Contractor shall promptly 
report in writing the possible violation. Such reports shall be made to the inspector 
general of the contracting agency, the head of the contracting agency if the agency 
does not have an inspector general, or the Department of Justice. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a 
possible violation described in paragraph (b) of this clause. 

(4) The Contracting Officer may (i) offset the amount of the kickback against any 
monies owed by the United States under the prime contract andlor (ii) direct that the 
Prime Contractor withhold from sums owed a subcontractor under the prime contract 
the amount of the kickback. The Contracting Omcer may order that monies withheld 
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the 
Government has already offset those monies under subdivision (c)(4)(i) of this clause. 
In either case, the Prime Contractor shall notify the Contracting Officer when the 
monies are withheld. 

(5) The Contractor agrees to incoiporate the substance of this clause, including 
subparagraph (c)(5) but excepting subparagraph (c)(l), in all subcontracts under this 
contract which exceed $1 00,000. 

FAR 52.219-8 Utilization of Small Business Concerns (Oct 2000) 

(a) ft is the policy of the United States that small business concerns, veteran-owned 
smail business concerns, service-disabled veteran-owned small business concerns, 
HUBZone small business concerns, small disadvantaged business concerns, and 
women-owned small business concerns shall have the maximum practicable 
opportunity to participate in performing contracts let by any Federal agency, including 
contracts and subcontracts for subsystems, assemblies, components, and related 
services for major systems. It is further the policy of the United States that its prime 
contractors establish procedures to ensure the timely payment of amounts due 
pursuant to the terms of their subcontracts with small business concerns, veteran- 
owned small business concerns, service-disabled veteran-owned small business 
concerns, HUBZone small business concerns, small disadvantaged business 
concerns, and women-owned small business concerns. 
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(b) The Contractor hereby agrees to carry out this policy in the awarding of 
subcontracts to the fullest extent consistent with efficient contract performance. The 
Contractor further agrpes to cooperate in any studies or surveys as may be conducted 
by the United States Small Business Administration or the awarding agency of the -. 
United States as may be necessary to determine the extent of the Contractor's 
compliance with this clause. 

(c) Definitions. As used in this contract- 

"HUBZone small business concern" means a small business concern that appears on 
the List of Qualified HUBZone Small Business Concerns maintained by the Small 
Business Administration. 

"Service-disabled veteran-owned small business concernwf-- 

(I) Means a small business concern-- 

(i) Not less than 51 percent of which is owned by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent of 
the stock of which is  owned by one or more service-disabled v&rans; and 

(ii) The management and daily business operations of which are controlled by one or 
more service-disabled veterans or, in the case of a veteran with permanent and severe 
disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a 
disability that is sewice-connected, as defined in 38 U.S.C. lOl(16). 

"'Small business concern" means a small business as defined pursuant to Section 3 of 
the Small Business Act and relevant regulations promulgated pursuant thereto. 

""Sail disadvantaged business concern'means a small business concern that 
represents, as part of its offer that-- 

(I) It has received certification as a small disadvantaged business concern consistent 
with 13 3GFR part 124, Subpart B; 

(2) No material change in disadvantaged ownership and control has occurred since its 
certification; 

(3) Where the concern is owned by one or more individuals, the net worth of each 
individual upon whom the certification is based does not exceed $750,000 after taking 
into account the applicable exclusions set forth at 13 CFR I24.A04(c)(2); and 
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(4) It is identified, on the date of its representation, as a certified small disadvantaged 
business in the database maintained by the Small Business Administration (PRO-Net). 

"Veteran-owned small business concern" means a small business concern-- 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 
38 U.S.C. lOl(2)) or, in the case of any publicly owned business, not less than 51 
percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or 
more veterans. . 

"Women-owned small business concern" means a small business concern-- 

(1) That is at least 51 percent owned by one or more women, or, in the case of any 
publicly'owned business, at least 51 percent of the stock of which is owned by one or 
more women; and 

(2) Whose management and daily business operations are controlled by one or more 
women. 

(d) Contractors acting in good faith may rely on written representations by their 
subcontractors regarding their status as a small business concern, a veteran-owned 
small business concern, a service-disabled veteran-owned small business concern, a 
HUBZone small business concern, a small disadvantaged business concern, or a 
women-owned small business concern. 

FAR 52.219-9 Small Business Subcontracting Plan (Oct 2000) 

(a) This clause does not apply to small business concerns. 

(b) Definitions. As used in this clause-- 

'Zommercial item" means a product or service that satisfies the definition of 
commercial item'in section 2.101 of the Federal Acquisition Regulation. 

""Commercial plan'heans a subcontracting plan (including goals) that covers the 
offeror's fiscal year and that applies to the entire production of commercial items sold 
by either the entire company or a portion thereof (e.g., division, plant, or product line). 

"Individual contract plan" means a subcontracting plan that covers the entire contract 
period (including option periods), applies to a specific contract, and has goals that are 
based on the offeror's planned subcontracting in support of the specific contract, 
except that indirect costs incurred for common or joint purposes may be allocated on 
a prorated basis to the contract. 
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"Master plan" means a subcontracting plan that contains all the required elements of 
an individual contract plan, except goals, and may be incorporated into individual 
contract plans, provided the master plan has been approved. 

"Subcontract" means any agreement (other than one involving an employer-employ~e 
relationship) entered into by a Federal Government prime Contractor or subcontractor 
calling for supplies or services required for performance of the contract or 
subcontract. 

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting with 
small business, veteran-owned small business, HUBZone small business concerns, 
small disadvantaged business, and women-owned small business concerns. If the 
offeror is submitting an individual contract plan, the plan must separately address 
subcontracting with small business, veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business 
concerns, with a separate part for the basic contract and separate parts for each 
option (if any). The plan shall be included in and made a part of the resultant contract. 
The subcontracting plan shall be negotiated within the time specified by the 
Contracting Officer. Failure to submit and negotiate the subcontracting plan shall 
make the offeror ineligible for award of a contract. 

(d) The offeror's subcontracting plan shall include the following: 

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, 
for the use of small business, veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business concerns 
as subcontractors. Service-disabled veteran-owned small business concerns meet the 
definition of veteran-owned small business concerns, and offerors may include them 
within the subcontracting plan goal for veteran-owned small business concerns. A 
separate goal for service-disabled veteran-owned small business concerns is not 
required. The offeror shall include all subcontracts that contribute to contract 
performance, and may include a proportionate share of products and services that are 
normally allocated as indirect costs. 

(2) A statement of-- 

(i) Total dollars planned to be subcontracted for an individual contract plan; or the 
offeror's total projected sales, expressed in dollars, and the total value of projected 
subcontracts to support the sales for a commercial plan; 

(ii) Total dollars planned to be subcontracted to small business concerns; 
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(iii) Total dollars planned to be subcontracted to veteran-owned small business 
concerns; 

(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;," 

(v) Total dollars planned to be subcontracted to small disadvantaged business 
concerns; and 

(vi) Total dollars planned to be subcontracted to women-owned small business 
concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, 
and an identification of the types planned for subcontracting to-- 

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) HUBZone small business concerns; 

(iv) Small disadvantaged business concerns; and 

(v) Women-owned small business concerns. 

(4) A description of the method used to develop the subcontracting goals in paragraph 
(d)(l) of this clause. 

(5) A description of the method used to identify potential sources for solicitation 
purposes (e.g., existing company source lists, the Procurement Marketing and Access 
Network (PRO-Net) of the Small Business Administration (SBA), veterans service 
organizations, the National Minority Purchasing Council Vendor lnformation Service, 
the Research and lnformation Division of the Minority Business Development Agency 
in the Department of Commerce, or small, HUBZone, small disadvantaged, and 
women-owned small business trade associations). A firm may rely on the information 
contained in PRO-Net as an accurate representation of a concern's size and ownership 
characteristics for the purposes of maintaining a small, veteran-owned small, 
HUBZone small, small disadvantaged, and women-owned small business source list. 
Use of PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., 
outreach, assistance, counseling, or publicizing subcontracting opportunities) in this 
clause. 

(6) A statement as to whether or not the offeror included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the 
proportionate share of indirect costs to be incurred with-- 
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(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) HUBZone small business concerns; 

(iv) Small disadvantaged business concerns; and 

(v) Women-owned small business concerns. 

(7) The name of the individual employed by the offeror who will administer the 
offeror's subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts the offeror will make to assure that small business, 
veteran-owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business concerns have an equitable opportunity 
to compete for subcontracts. 

(9) Assurances that the offeror will include the clause of this contract entitled 
"Utilization of Small Business Concerns'Vn all subcontracts that offer further 
subcontracting opportunities, and that the offeror will require all subcontractors 
(except small business concerns) that receive subcontracts in excess of $500,000 
($1,000,000 for construction of any public facility) to adopt a subcontracting plan that 
complies with the requirements of this clause. 

(10) Assurances that the offeror will-- 

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the offeror with the subcontracting plan; 

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, 
andlor SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this 
clause. The reports shall provide information on subcontract awards to small business 
concerns, veteran-owned small business concerns, service-disabled veteran-owned 
small business concerns, small disadvantaged business concerns, women-owned 
small business concerns, and Historically Black Colleges and Universities and 
Minority Institutions. Reporting shall be in accordance with the instructions on the 
forms or as provided in agency regulations. 

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295. 

(1 1) A description of the types of records that will be maintained concerning 
procedures that have been adopted to comply with the requirements and goals in the 
plan, including establishing source lists; and a description of the offerork effods to 
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locate small business, veteran-owned small business, HUBZone small business, smal 
disadvantaged business, and women-owned small business concerns and award . . 
subcontracts to them. The records shall include at least the following (on a plant-wide 
or company-wide basis, unless otherwise indicated): 

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, 
veteran-owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small business, 
veteran-owned small business, HUBZone small business, small disadvantaged 
business, or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than 
$100,000, indicating- 

(A) Whether small business concerns were solicited and, if not, why not; 

(6) Whether veteran-owned small business concerns were solicited and, if not, why 
not; 

(C) Whether HUBZone small business concerns were solicited and, if not, why not; 

(D) Whether small disadvantaged business concerns were solicited and, if not, why 
not; 

(E) Whether women-owned small business concerns were solicited and, if not, why 
not; and 

(F) If applicable, the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact-- 

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, 
and women-awned small business sources; and 

(D) Veterans service organizations. 

(v) Records of internal guidance and encouragement provided to buyers through-- 
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(A) Workshops, seminars, training, etc.; and 

(6) Monitoring performance to evaluate compliance with the program's requirements. 

(vi) On a contract-byeontract basis, records to support award data submitted by the- 
offeror to the Government, including the name, address, and business sire of each 
subcontractor. Contractors having commercial plans need not comply with this 
requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient 
contract performance, the Contractor shall perform the following functions: 

(1) Assist small business, veteran-owned small business, HUBZone small business, 
small disadvantaged business, and women-owned small business concerns 
byaranging solicitations, time for the preparation of bids, quantities, specifications, 
and delivery schedules so as to facilitate the participation by such concerns. Where 
the Contractor's lists of potential small business, veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women.-owned small 
business subcontractors are excessively long, reasonable effort shall be made to give 
all such small business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of small business, 
veteran-owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business concerns in all "make-or-buy" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small 
business, veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business firms. 

(4) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, veteran-owned small business, 
HUBZone small, small disadvantaged, or women-owned small business for the 
purpose of obtaining a subcontract that is to be included as part or all of a goal 
contained in the Contractor" subcontracting plan. 

(f) A master plan on a plant or division-wide basis that contains all the elements 
required by paragraph (d) of this clause, except goals, may be incorporated by 
reference as a part of the subcontracting plan required of the offeror by this clause; 
provided-- 

(1) The master plan has been approved; 
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(2) The offeror ensures that the master plan is updated as necessary and provides 
copies of the approved master plan, including evidence of its approval, to the 
Contracting Officer; apd 

- # 

(3) Goals and any deviations from the master plan deemed necessary by the 
Contracting Officer to  satisfy the requirements of this contract are set forth in the 
individual subcontracting plan. 

(g) A commercial plan is the preferred type of subcontracting plan for contractors 
furnishing commercial items. The commercial plan shall relate to the offeror's planned 
subcontracting generally, for both commercial and Government business, rather than 
solely to the Government contract. Commercial plans are also preferred for 
subcontractors that provide commercial items under a prime contract, whether or not 
the prime contractor is supplying a commercial item. 

(h) Prior compliance of the offeror with other such subcontracting plans under 
previous contracts will be considered by the Contracting Officer in determining the 
responsibility of the offeror for award of the contract. 

(i) The failure of the Contractor or subcontractor to comply in good faith with-- 

(1) The clause of this contract entitled "Utilization Of Small Business Concerns;" or 

(2) An approved plan required by this clause, shall be a material breach of the 
contract. 

(j) The Contractor shall submit the following reports: 

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report 
shall be submitted to the Contracting Officer semiannually and at contract completion. 
The report covers subcontract award data related to this contract. This report is not 
required for commercial plans. 

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of 
the contracts with the awarding agency. It must be submitted semi-annually for 
contracts with the Department of Defense and annually for contracts with civilian 
agencies, If the reporting activity is covered by a commercial plan, the reporting 
activity must report annually all subcontract awards under that plan. All reports 
submitted at the close of each fiscal year (both individual and commercial plans) shall 
include a breakout, in the Contractor's format, of subcontract awards, in whole dollars, - 

to small disadvantaged business concerns by North American Industry Classification 
System (NAICS) lndustry Subsector. For a commercial plan, the Contractor may obtain . 
from each of its subcontractors a predominant NAICS Industry Subsector and report 
all awards to that subcontractor under its predominant NAICS lndustry Subsector. 
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Alternate I (Oct 2000). When contracting by sealed bidding rather than by negotiation, 
substitute the following paragraph (c) for paragraph (c) of the basic clause: 

(c) The apparent low bklder, upon request by the Contracting Officer, shall submit a *o 

subcontracting plan, where applicable, that separately addresses subcontracting with 
small business, veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns. If the bidder is 
submitting an individual contract plan, the plan must separately address 
subcontracting with small business, veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business 
concerns, with a separate part for the basic contract and separate parts for each 
option (if any). The plan shall be included in and made a part of the resultant contract. 
The subcontracting plan shall be submitted within the time specified by the 
Contracting Officer. Failure to submit the subcontracting plan shall make the bidder 
ineligible for the award of a contract. 

Alternate I1 (Oct 2000). As prescribed in 19.708(b)(l), substitute the following 
paragraph (c) for paragraph (c) of the basic clause: 

(c) Proposals submitted in response to this solicitation shall include a subcontracting 
plan that separately addresses subcontracting with small business, veteran-owned 
small business, HUBZone small business, small disadvantaged business, and women- 
owned small business concerns. If the offeror is submitting an individual contract 
plan, the plan must separately address subcontracting with small business, veteran- 
owned small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concerns, with a separate part for the basic contract 
and separate parts for each option (if any). The plan shall be included in and made a 
part of the resultant contract. The subcontracting plan shall be negotiated within the 
time specified by the Contracting Officer. Failure to submit and negotiate a 
subcontracting plan shall make the offeror ineligible for award of a contract. 

FAR 52.222-1 Notice to the Government of Labor Disputes (Feb 19971 

If the Contractor has knowledge that any actual or potential labor dispute is delaying 
or threatens to delay the timely performance of this contract, the Contractor shall 
immediately give notice, including all relevant information, to the Contracting Officer. 

FAR 52.222-3 Convict Labor (Aug 1996) 

The Contractor agrees not to employ in the performance of this contract any person 
undergoing a sentence of imprisonment which has been imposed by any court of a 
State, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, or the 
Trust Territory of the Pacific Islands. This limitation, however, shall not prohibit the 
employment by the Contractor in the performance of this contract of persons on 
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parole or probation to work at paid employment during the term of their sentence or 
persons who have been pardoned or who have served their terms. Nor shall it prohibi 
the employment by the Contractor in the performance of this contract of persons 
confined for violation of the laws of any of the States, the District of Columbia, the -- 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific 
Islands who are authorized to work at paid employment in the community under the 
laws of such jurisdiction, if-- 

(a)(l) The worker is  paid or is in an approved work training program on a voluntary 
basis; 

(2) Representatives of local union central bodies or similar labor union organizations 
have been consulted; 

(3) Such paid employment will not result in the displacement of employed workers, or 
be applied in skills, crafts, or trades in which there is a surplus of available gainful 
labor in the locality, or impair existing contracts for services; and 

(4) The rates of pay and other conditions of employment will not be less than those 
paid or provided for work of a similar nature in the locality in which the work is being 
performed; and 

(b) The Attorney General of the United States has certified that the work-release laws 
or regulations of the jurisdiction involved are in conformity with the requirements of 
Executive Order 11 755, as amended by Executive Orders 12608 and 12943. 

FAR 52.222-4 Contract Work Hours and Safety Standards Act--Overtime Compensation 
(Sept 2000) 

(a) Overtime requirements. No Contractor or subcontractor employing laborers or 
mechanics (see Federal Acquisition Regulation 22.300) shall require or permit them to 
work over 40 hours in any workweek unless they are paid at least I and 112 times the 
basic rate of pay for each hour worked over 40 hours. 

(b) Viola fion; liability for unpaid wages; liquidated damages. The responsible 
Contractor and subcontractor are liable for unpaid wages If they violate the terms in 
paragraph (a) of this clause. In addition, the Contractor and subcontractor are liable 
for liquidated damages payable to the Government. The Contracting Ofticer will 
assess liquidated damages at the rate of $10 per affected employee for each calendar 
day on which the employer required or permitted the employee to work in excess of 
the standard workweek of 40 hours without paying overtime wages required by the 
Contract Work Hours and Safety Standards Act. 
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(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will 
withhold from payments due under the contract sufficient funds required to satisfy 
any Contractor or subpontractor liabilities for unpaid wages and liquidated damages. If 
amounts.withheld under the contract are insufficient to satisfy Contractor or 
subcontractor liabilities, the Contracting Officer will withhold payments from other 
Federal or federally assisted contracts held by the same Contractor that are subject to 
the Contract Work Hours and Safety Standards Act. 

(d) Payrolls and basic records. (1) The Contractor and its subcontractors shall 
maintain payrolls and basic payroll records for all laborers and mechanics working on 
the contract during the contract and shall make them available to the Government until 
3 years after contract completion. The records shall contain the name and address of 
each employee, social security number, labor classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages 
paid. The records need not duplicate those required for construction work by 
Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon 
Act. 

(2) The Contractor and its subcontractors shall allow authorized representatives of the 
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records 
maintained under paragraph (d)(l) of this clause. The Contractor or subcontractor also 
shall allow authorized representatives of the Contracting Officer or Department of 
Labor to interview employees in the workplace during working hours. 

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) 
through (d) of this clause in subcontracts exceeding $100,000 and require 
subcontractors to ilaciude these provisions in any lower tier subcontracts. The 
Contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause. 

FAR 52.222-6 Davis-Bacon Act (Feb 1995') 

(a) All laborers and mechanics employed or working upon the site of the work will be 
paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are permitted 
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 
3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits under section l(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
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such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; 
also, regular contributions made or costs incurred for more than a weekly period (but 
not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during .. 
such period. Such laborers and mechanics shall be paid not less than the appropriate 
wage rate and fringe benefits in the wage determination for the classification of work - 
actually performed, without regard to skill, except as provided in the clause entitled 
Apprentices and Trainees. Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the 
time actually worked therein; provided, That the employer's payroll records accurately 
set forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classifications and wage rates conformed 
under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the Contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 

(b)(l) The Contracting Officer shall require that any class of laborers or mechanics 
which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The 
Contracting Officer shall approve an additional classification and wage rate and fringe 
benefits therefor only when all the following criteria have been met: 

(i) The work to be pe~ormed by the classification requested is not performed by a 
classification in the wage determination. 

(ii) The classification is utilized in the area by the construction industry. 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination. 

(2) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer agree on 
the classification and wage rate (including the amount designated for fringe benefits, 
where appropriate), a report of the action taken shall be sent by the Contracting 
Officer to the Administrator of the: 

Wage and Hour Division 

Employment Standards Administration 

U.S. Department of Labor 

Washington, DG 20210 
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The Administrator or  an authorized representative will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the 
Contracting Officer orewill notify the Contracting Officer within the 30-day period that 
additional time is necessary. *I 

(3) In the event the Contractor, the laborers or mechanics to be employed in the 
classification, or their representatives, and the Contracting Officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the Contracting Officer shall refer the questions, 
including the views of all interested parties and the recommendation of the 
Contracting Officer, to the Administrator of the Wage and Hour Division for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the Contracting Officer or will 
notify the Contracting Officer within the 30-day period that additional time is 
necessary. 

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant 
to subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers 
performing work in the classification under this contract from the first day on which 
work is performed in the classification. 

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers 
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 

(d) If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in providing bona fide fringe benefits under a plan 
or program; provided, That the Secretary of Labor has found, upon the written request 
of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the Contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or program. 

FAR 52.222-7 Withholding of Funds (Feb 1988) 

The Contracting Officer shall, upon his or her own action or upon written request of an 
authorized representative of the Department of Labor, withhold or cause to be 
withheld from the Contractor under this contract or any other Federal contract with the 
same Prime Contractor, or any other federally assisted contract subject to Davis- 
Bacon prevailing wage requirements, which is held by the same Prime Contractor, so 
much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by 

Attachment 1 



the Contractor or any subcontractor the full amount of wages required by the contract. 
In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wage 
required by the contract, the Contracting Officer may, after written notice to the # e  

Contractor, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased. 

FAR 52.222-8 Payrolls and Basic Records (Feb 1988) 

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor 
during the course of  the work and preserved for a period of 3 years thereafter for all 
laborers and mechanics working at the site of the work. Such records shall contain the 
name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
described in section l(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made, and actual wages paid. Whenever the Secretary of 
Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the 
wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 
1 (b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, that the plan or program 
is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. 

(b)(l) The Contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the Contracting Officer. The payrolls submitted 
shall set out accurately and completely all of the information required to be maintained 
under paragraph (a) of this clause. This information may be submitted in any form 
desired. Optional Farm WH-347 (Federal Stock Number 029-005-00014-1) is available 
for this purpose and may be purchased from the-- 

Superintendent of Documents 

U.S. Government Printing Office 

Washington, DC 20402 
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The Prime Contractor is responsible for the submission of copies of payrolls by all 
subcontractors. 

(2) Each payroll submitted shall be accompanied by a "Statement of Compliance," 
signed by the Contractor or subcontractor or his or her agent who pays or supervis& 
the payment of the persons employed under the contract and shall certify-- 

(i) That the payroll for the payroll period contains the information required to be 
maintained under paragraph (a) of this clause and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions have 
been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in the Regulations, 29 CFR Part 3; and 

(iii) That each laborer or mechanic has been paid not less than the applicable wage 
rates and fringe benefits or cash equivalents for the classification of work performed, 
as specified in the applicable wage determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by subparagraph (b)(2) of this clause. 

(4) The falsification of any of the certifications in this clause may subject the 
Contractor or subcontractor to civil or criminal prosecution under Section I001 of Title. 
18 and Section 3729 of Title 31 of the United States Code. 

(e) The Contractor or subcontractor shall make the records required under paragraph 
(a) of this clause available for inspection, copying, or transcription by the Contracting 
Officer or authorized representatives of the Contracting Officer or the Department of 
Labor. The Contractor or subcontractor shall permit the Contracting Officer or 
representatives of the Contracting Officer or the Department of Labor to interview 
employees during working hours on the job. If the Contractor or subcontractor fails to 
submit required records or to make them available, the Contracting Officer may, after 
written notice to the Contractor, take such action as may be necessary to cause the 
suspension of any further payment. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
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FAR 52.222-9 Apprentices and Trainees (Feb 1988) 

(a) Apprentices. Apprentices will be permitted to work at less than the predetermined 
rate for the work they,performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department 
of Labor, Employment and Training Administration, Bureau of Apprenticeship and 
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a 
person is employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Bureau of Apprenticeship and Training 
or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allow- able ratio of apprentices to journeymen on 
the job site in any craft classification shall not be greater than the ratio permitted to 
the Contractor as to the entire work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated in this paragraph, shall be paid not less than the applicable wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the Contractor's or subcontractor's registered program shall 
be observed. Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a percentage 
of the journeyman hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the event the Bureau of Apprenticeship 
and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the Contractor will no longer be permitted to 
utilize apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work - 

at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the 
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job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than 
the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable -. 
wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits listed in the wage 
determination unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding journeyman 
wage rate in the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate in the 
wage determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate in the wage 
determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the Contractor will 
no longer be permitted to utilize trainees at less than the applicable predetermined 
rate for the work performed until an acceptable program is approved. 

(c) Equal employment opportunity. The utilization of apprentices, trainees, and 
journeymen under this clause shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

FAR 52.222-10 Compliance with Copeland Act Requirements (Feb 1988) 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby 
incorporated by reference in this contract. 

FAR 52.22241 1 Subcontracts (Labor Standards) (Feb 19881 

(a) The Contractor or subcontractor shall insert in any subcontracts the clauses 
entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--Overtime 
Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance 
with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor 
Standards), Contract Termination--Debarment, Disputes Concerning Labor Standards, 
Compliance with Davis-Bacon and Related Act Regulations, and Certification of 
Eligibility, and such other clauses as the Contracting Officer may, by appropriate 
instructions, require, and also a clause requiring subcontractors to include these 
clauses in any lower tier subcontracts. The Prime Contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses cited in this paragraph. 

(b)(I) Within 14 days after award of the contract, the Contractor shall deliver to the 
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Contracting Officer a completed Statement and Acknowledgment Form (SF 141 3) for 
each subcontract, including the subcontractor's signed and dated acknowledgment 
that the clauses set forth in paragraph (a) of this clause have been included in the 
subcontract. 

(2) Within 14 days after the award of any subsequently awarded subcontract the 
Contractor shall deliver to the Contracting Qfficer an updated completed SF 1413 for 
such additional subcontract. 

FAR 52.222-12 Contract Termination--Debarment (Feb 1988) 

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and 
Safety Standards Act--Overtime Compensation, Apprentices and Trainees, Payrolls 
and Basic Records, Compliance with Copeland Act Requirements, Subcontracts 
(Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or 
Certification of Eligibility may be grounds for termination of the contract, and for 
debarment as a Contractor and subcontractor as provided in 29 CFR 5.12. 

FAR 52.222-13 Compliance with Davis-Bacon and Related Act Regulations (Feb 1988) 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 
CFR Parts I, s3, and 5 are hereby incorporated by reference in this contract. 

FAR 52.222-14 Disputes Concerning Labor Standards (Feb 1988) 

The United States Department of Labor has set forth in 29 CFR Parts 5,6, and 7 
procedures for resolving disputes concerning labor standards requirements. Such 
disputes shall be resolved in accordance with those procedures and not the Disputes . 

clause of this contract. Disputes within the meaning of this clause include disputes 
between the Contractor (or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their representatives. 

FAR 52.222-15 Certificatian of Eligibility (Feb 1988) 

(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) 
nor any person or firm who has an interest in the Contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis- 
Bacon Act or 29 CFR 5.12(a)(l). 

(b) No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 - 

CFR 5.12(a)(I). 

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 " 

U.S.C. 2001. 



FAR 52.22216 Approval of Wage Rates (Feb 1988) 

All straight time wage rates, and overtime rates based thereon, for laborers and 
mechanics engaged id  work under this contract must be submitted for approval in 
writing by the head of the contracting activity or a representative expressly designated 
for this purpose, if the straight time wages exceed the rates for corresponding 
classifications contained in the applicable Davis-Bacon Act minimum wage 
determination included in the contract. Any amount paid by the Contractor to any 
laborer or mechanic in excess of the agency approved wage rate shall be at the 
expense of the Contractor and shall not be reimbursed by the Government. If the 
Government refuses to authorize the use of the overtime, the Contractor is not 
released from the obligation to pay employees at the required overtime rates for any 
overtime actually worked. 

FAR 52.222-17 Labor Standards for Construction Work--Facilities Contracts (Feb 1988) 

(a) In the event that construction, alteration, or repair (including painting and 
decorating) of public buildings or public works is to be performed hereunder, the 
Contractor shall comply with the following listed clauses of the Federal Acquisition 
Regulation in performance of such work: 

(1) Contract Work Hours and Safety Standards Act--Overtime Compensation at 52.222- 
4. 

(2) Davis-Bacon Act at 52.222-6. 

(3) Withholding of Funds at 52.222-7. 

(4) Payrolls and Basic Records at 52.222-8. 

(5) Apprentices and Trainees at 52.222-9. 

(6) Compliance with Copeland Act Requirements at 52.222-10. 

(7) Subcontracts (Labor Standards) at 52.222-1 1. 

(8) Contract Termination--Debarment at 52.222-12. 

(9) Compliance with Davis-Bacon and Related Act Regulations at 52.222-13. 

(10) Disputes Concerning Labor Standards at 52.222-14. 

( I  1) Certification of Eligibility at 52.222-15. 
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(b) Upon determination by the Contracting Officer that the Davis-Bacon Act is 
applicable to any item of work to be performed hereunder, a determination of the 
prevailing wage rates shall be incorporated into the contract by modification. 

6 

(c) No construction, alteration, or repair (including painting and decorating) of 
buildings or public works shall be performed under this contract without incorporation 
of the wage determination unless the Contracting Officer authorizes the start of work 
because of unusual or emergency situations, in which case the wage determination 
shall be incorporated as soon as possible and made retroactive to the start of the 
work. 

FAR 52.222-26 Equal Opportunitv (Feb 1999) 

(a) If, during any 12-month period (including the 12 months preceding the award of this 
contract), the Contractor has been or is awarded nonexempt Federal contracts andlor 
subcontracts that have an aggregate value in excess of $10,000, the Contractor shall 
comply with subparagraphs (b)(l) through (1 1) of this clause. Upon request, the 
Contractor shall provide information necessary to determine the applicability of this 
clause. 

(b) During performance of this contract, the Contractor agrees as follows: 

(1) The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. However, it shall 
not be a violation of this clause for the Contractor to extend a publicly announced 
preference in employment to Indians living on or near an Indian reservation, in 
connection with employment opportunities on or near an Indian reservation, as 
permitted by 41 CFR 60-1.5. 

(2) The Contractor shall take amrmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, color, 
religion, sex, or national origin. This shall include, but not be limited to-- 

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion; 

(iv) Transfer; 

(v) Recruitment or recruitment advertising; 

(vi) Layoff or termination; 
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(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, including apprenticeship. 

(3) The Contractor shall post in conspicuous places available to employees and 
applicants for employment the notices to be provided by the Contracting OfFicer that 
explain this clause. 

(4) The Contractor shall, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that ail qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national 
origin. 

(5) The Contractor shall send, to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, the 
notice to be provided by the Contracting OfFicer advising the labor union or workers' 
representative of the Contractor's commitments under this clause, and post copies of 
the notice in conspicuous places available to employees and applicants for 
employment. 

(6) The Contractor shall comply with Executive Order 11246, as amended, and the 
rules, regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to the contracting agency all information required by 
Executive Order 1 1246, as amended, and by the rules, regulations, and orders of the 
Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-I), or any 
successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed 
within the 12 months preceding the date of contract award, the Contractor shall, within 
30 days after contract award, apply to either the regional Office of Federal Contract 
Compliance Pragrarns (OFCCP) or the local office of the Equal Employment 
Opportunity Commission for the necessary forms. 

(8) The Contractor shall permit access to its premises, during normal business hours, 
by the contracting agency or the OFCCP for the purpose of conducting on-site 
compliance evaluations and complaint investigations. The Contractor shall permit the 
Government to inspect and copy any books, accounts, records (including 
computerized records), and other material that may be relevant to the matter under 
investigation and pertinent to compliance with Executive Order 11246, as amended, 
and rules and regulations that implement the Executive Order. 

(9) If the OFCCP determines that the Contractor is not in compliance with this clause 
or any rule, regulation, or order of the Secretary of Labor, this contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government contracts, under the procedures authorized 
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in Executive Order 11246, as amended. In addition, sanctions may be imposed and 
remedies invoked against the Contractor as provided in Executive Order 11246, as 
amended; in the rules, regulations, and orders of the Secretary of Labor; or as 
otherwise provided by Caw. 

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(l) 
through ( I  1) of this clause in every subcontract or purchase order that is not 
exempted by the rules, regulations, or orders of the Secretary of Labor issued under 
Executive Order 11246, as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. 

(11) The Contractor shall take such action with respect to any subcontract or purchase 
order as the Contracting Officer may direct as a means of enforcing these terms and 
conditions, including sanctions for noncompliance, provided, that if the Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as 
a result of any direction, the Contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 

(c) Notwithstanding any other clause in this contract, disputes relative to this clause 
will be governed by the procedures in 41 CFR 60-1 -1. 

Alternate 1 (Feb 7999). As prescribed in 22.810(e), add the following as a preamble to 
the clause: 

Notice: The following terms of this clause are waived for this contract: 
[Contracting Officer shall l is t terms]. 

FAR 52.222-27 Affirmative Action Compliance Requirements for Construction (Feb 

(a) Definitions. "Covered area," as used in this clause, means the geographical area 
described in the solicitation for this contract. 

"'Deputy Assistant Secretary," as used in this clause, means the Deputy Assistant 
Secretary for Federal Contract Compliance, U.S. Department of Labor, or a designee 

""Efloyesk identification number," as used in this clause, means the Federal Social 
Security number used on the employer's quarterly Federal tax return, U.S. Treasury 
Department Form 941. 

"Minority," as used in this clause, means-- 

(1) American Indian or Alaskan Native (all persons having origins in any of the original - 
peoples of North America and maintaining identifiable tribal affiliations through 
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membership and participation or community identification). 

(2) Asian and pacific Islander (all persons having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); 

* - 
(3) Black (all,persons having origins in any of the black African racial groups not of 
Hispanic origin); and 

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, 
or other Spanish culture or origin, regardless of race). . 

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, each such subcontract in excess of $10,000 shall 
include this clause and the Notice containing the goals for minority and female 
participation stated in the solicitation for this contract. 

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the 
U.S. Department of Labor in a covered area, either individually or through an 
association, its affirmative action obligations on all work in the plan area (including 
goals) shall comply with the plan for those trades that have unions participating in the 
plan. Contractors must be able to demonstrate participation in, and compliance with, 
the provisions of the plan. Each Contractor or subcontractor participating in an 
approved plan is also required to comply with its obligations under the Equal 
Opportunity clause, and to make a good faith effort to achieve each goal under the 
plan in each trade in which it has employees. The overall good-faith performance by 
other Contractors or subcontractors toward a goal in an approved plan does not 
excuse any Contractor" or subcontractork failure to make good-faith efforts to 
achieve the plank goals. 

(d) The Contractor shall implement the affirmative action procedures in subparagraphs 
(g)(l) through (16) of this clause. The goals stated in the solicitation for this contract 
are expressed as percentages of the total hours of employment and training of 
minority and female utilization that the Contractor should reasonably be able to 
achieve in each construction trade in which it has employees in the covered area. If 
the Contractor performs construction work in a geographical area located outside of 
the covered area, it shall apply the goals established for the geographical area where 
that work is actually performed. The Contractor is expected to make substantially 
uniform progress toward its goals in each craft. 

(e) Neither the terms and conditions of any collective bargaining agreement, nor the 
failure by a union with which the Contractor has a collective bargaining agreement, to 
refer minorities or women shall excuse the Contractor's obligations under this clause, 
Executive Order 'I 1246, as amended, or the regulations thereunder. 
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(f) In order for the nonworking training hours of apprentices and trainees to be 
counted in meeting the goals, apprentices and trainees must be employed by the 
Contractor during the training period, and the Contractor must have made a 
commitment to employ the apprentices and trainees at the completion of their training, 
subject to the availability of employment opportunities. Trainees must be trained 
pursuant to training programs approved by the U.S. Department of Labor. 

(g) The Contractor shall take affirmative action to ensure equal employment 
opportunity. The evaluation of the Contractor's compliance with this clause shall be 
based upon its effort to achieve maximum results from its actions. The Contractor 
shall document these efforts fully and implement affirmative action steps at least as 
extensive as the following: 

(I) Ensure a working environment free of harassment, intimidation, and coercion at all 
sites and in all facilities where the Contractor's employees are assigned to work. The 
Contractor, if possible, will assign two or more women to each construction project. 
The Contractor shall ensure that foremen, superintendents, and other onsite 
supervisory personnel are aware of and carry out the Contractor's obligation to 
maintain such a working environment, with specific attention to minority or female 
individuals working at these sites or facilities. 

(2) Establish and maintain a current list of sources for minority and female 
recruitment. Provide written notification to minority and female recruitment sources 
and community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses. 

(3) Establish and maintain a current file of the names, addresses, and telephone 
numbersof each minority and female o~-the-street applicant, referrals of minorities or 
females from unions, recruitment sources, or community organizations, and the action 
taken with respect to each individual. If an individual was sent to the union hiring hall 
for referral and not referred back to the Contractor by the union or, if referred back, 
not employed by the Contractor, this shall be documented in the file, along with 
whatever additional actions the Contractor may have taken. 

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred back to 
the Contractor a minority or woman sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor's 
efforts to meet its obligations. 

(5) Develop on-the-job training opportunities andlor participate in training programs 
for the area that expressly include minorities and women, including upgrading 
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programs and apprenticeship and trainee programs relevant to the Contractor's 
employment needs, especially those programs funded or approved by the Department 
of Labor. The Contrac,tor shall provide notice of these programs to the sources 
compiled under subparagraph (g)(2) of this clause. 

(6) Disseminate the Contractor's equal employment policy by-- 

(i) Providing notice of the policy to unions and to training, recruitment, and outreach 
programs, and requesting their cooperation in assisting the Contractor in meeting its 
contract obligations; 

(ii) Including the policy in any policy manual and in collective bargaining agreements; 

(iii) Publicizing the policy in the company newspaper, annual report, etc.; 

(iv) Reviewing the policy with all management personnel and with all minority and 
female employees at least once a year; and 

(v) Posting the policy on bulletin boards accessible to employees at each location 
where construction work is performed. 

(7) Review, at least annually, the Contractor's equal employment policy and affirmative 
action obligations with all employees having responsibility for hiring, assignment, 
layoff, termination, or other employment decisions. Conduct review of this policy with 
all on-site supervisory personnel before initiating construction work at a job site. A 
written record shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed, and disposition of the subject 
matter. 

(8) Disseminate the Contractor's equal employment policy externally by including it in 
any advertising in the news media, specifically including minority and female news 
media, Provide written notification to, and discuss this policy with, other Contractors 
and subcontractors with which the Contractor does or anticipates doing business. 

(9) Direct recruitment efforts, both oral and written, to minority, female, and 
community organizations, to schools with minority and female students, and to 
minority and female recruitment and training organizations serving the Contractor's 
recruitment area and employment needs. Not later than 1 month before the aate for 
acceptance of applications for apprenticeship or training by any recruitment source, 
send written notification to organizations such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

(10) Encourage present minority and female employees to recruit minority persons 
and women. Where reasonable, provide after-school, summer, and vacation 
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employment to minority and female youth both on the site and in other areas of the 
Contractor's workforce. 

(1 1) Validate all tests bnd other selection requirements where required under 41 CFR 
60-3. 

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and 
female personnel for promotional opportunities. Encourage these employees to seek 
or to prepare for, through appropriate training, etc., opportunities for promotion. 

(1 3) Ensure that seniority practices, job classifications, work assignments, and other 
personnel practices do not have a discriminatory effect by continually monitoring all 
personnel and employment-related activities to'ensure that the Contractor's 
obligations under this contract are being carried out. 

(14) Ensure that all facilities and company activities are nonsegregated except that 
separate or single-user rest rooms and necessary dressing or sleeping areas shall be 
provided to assure privacy between the sexes. 

(15) Maintain a record of solicitations for subcontracts for minority and female 
construction contractors and suppliers, including circulation of solicitations to 
minority and female contractor associations and other business associations. 

(16) Conduct a review, at least annually, of all supervisors'adherence to and 
performance under the Contractor's equal employment policy and affirmative action 
obligations. 

(h) The Contractor is encouraged to participate in voluntary associations that may 
assist in fulfilling one or more of the affirmative action obligations contained in 
subparagraphs (g)(l) through (16) of this clause. The efforts of a contractor 
association, joint contractor-union, contractor-community, or similar group of which 
the contractor is a member and participant may be asserted as fulfilling one or more of 
its obligations under subparagraphs (g)(l) through (16) of this clause, provided, the 
Contractor-- 

( 4 )  Actively participates in the group; 

(2) Makes every effort to ensure that the group has a positive impact on the 
employment of minorities and women in the industry; 

(3) Ensures that concrete benefits of the program are reflected in the Contractor's 
minority and female workforce participation; 

(4) Makes a good-faith effort to meet its individual goals and timetables; and 
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(5) Can provide access to documentation that demonstrates the effectiveness of 
actions taken on behalf of the Contractor. The obligation to comply is the Contractor's, 
and failure of such a glroup to fulfill an obligation shall not be a defense for the 
Contractor's noncompliance. v - 
(i) A single goal for minorities and a separate single goal for women shall be 
established. The Contractor i s  required to provide equal employment opportunity and 
to take affirmative action for all minority groups, both male and female, and all women, 
both minority and nonminority. Consequently, the Contractor may be in violation of 
Executive Order 11246, as amended, if a particular group is employed in a 
substantially disparate manner. 

0) The Contractor shall not use goals or affirmative action standards to discriminate 
against any person because of race, color, religion, sex, or national origin. 

(k) The Contractor shall not enter into any subcontract with any person or firm 
debarred from Government contracts under Executive Order 11246, as amended. 

(I) The Contractor shall carry out such sanctions and penalties for violation of this 
clause and of the Equal Opportunity clause, including suspension, termination, and 
cancellation of existing subcontracts, as may be imposed or ordered under Executive 
Order 11246, as amended, and its implementing regulations, by the OFCCP. Any 
failure to carry out these sanctions and penalties as ordered shall be a violation of this 
clause and Executive Order 11246, as amended. 

(m) The Contractor in fulfilling its obligations under this clause shall implement 
affirmative action procedures at least as extensive as those prescribed in paragraph . 

(g) of this clause, so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to comply with the requirements of 
Executive Order 4 1246, as amended, the implementing regulations, or this clause, the 
Deputy Assistant Secretary shall take action as prescribed in 41 CFR 60-4.8. 

(n) The Contractor shall designate a responsible official to-- 

(1) Monitor all employment-related activity to ensure that the Contractor" equal 
employment policy is being carried out; 

(2) Submit reports as may be required by the Government; and 

(3) Keep records that shall at least include for each employee the name, address, 
telephone number, construction trade, union affiliation (if any), employee identification 
number, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, 
helper, or laborer), dates of changes in status, hours worked per week in the indicated 
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